






UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Download
NLRB

Mobile App

SUBREGION 11
4035 University Pkwy Ste 200
Winston Salem, NC 27106-3275

Agency Website: www.nlrb.gov
Telephone: (336)631-5201
Fax: (336)631-5210

August 6, 2015 

J. David James, ESQ. 
International Brotherhood of Teamsters, Local 391 
3910 Teamsters Pl 
Colfax, NC 27235-5600 

Re: MillerCoors, LLC 
 Case 10-CA-157476 

Dear Mr. James: 

The charge that you filed in this case on August 06, 2015 has been docketed as case 
number 10-CA-157476.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Compliance Officer JENNY DUNN 
whose telephone number is (336)631-5216.  If this Board agent is not available, you may contact 
Regional Director CLAUDE T. HARRELL JR. whose telephone number is (404)331-2862. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation.
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Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website www.nlrb.gov.  However, the Agency will continue 
to accept timely filed paper documents.  Please include the case name and number indicated 
above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

Claude T. Harrell Jr. 
Regional Director 

By:    

Scott C. Thompson 
Officer in Charge 



 
     

         

       

  
    

      

 

    

  
  

 

  
   

    

  
	     

 	
   

 

 

      

  

   
	

   
	

   
    

	
    

   
	

   

          

    

     

     

                    
                   

                 
          

 	                    
                     

      



  

   

    

  

     

    

   

  

   

     
   

   
   

    
   

               

              

                 

                

              

                  

              

      

   

              

                 

              

              

                  

              

           

                 

                

               

             

                

                 

                

             

                 













        
          

         
 

        
       

        
         

        
        

          
        

     
        
         
       

           
   

  
 

       
        

         
         

         
       
         
          

        
        

         
        

          

 



          
  

       
        

 
          

          
           

      

  
  

    

          
         

          
         

         
           
          

         
    

 
       

       
   

    

         
        

        
         

 



 

        
       

       
       

       
         

         
          
       
        

       
         

          
          

    

    

         
       

       
        
           

          
 

           
 

           
          
         

        
         

         
   

 





  

         

          
          

                

           

            
           

     

    

            

               

       

             
           

          
            

              
          

         

           
          

          
            

             
            
           

            
              

          

 



               

            

                 

               

 

 
               

               
             

            
           

           

 

 

         

             

             

              

              

       

            

                 

              

 



             

              

             

             

               

              

             

              

    

           

            

           

        

              

    

             

              

             

            

 

            

                

 





 

                 

               

              

                

                 

                

  

            

                  
 

      

               
           

     

                

              

                

              

              

              

               

                

             

 









                 

               

            

           

              

          

              

           

    

              

              

               

             

            

               

         

                

              

               

                

            

               

 





            

                

     

        

                

                 

            

             

               

             

              

              

                 

            

            

               

               

                

               

       

 



            

             

             

               

               

             

              

 

                

           

            

               

               

            

              

              

           

               

                

              

            

     

 



                

               

               

               

             

           

                  

             

           

            

              

         

            

            

              

              

              

           

 

              

               

 



              

  

             

                 

              

              

             

               

   

             

              

            

           

               

            

              

               

             

            

              

                 

            

 



             

          

 

             

              

            

              

              

               

              

             

                

 

              

            

             

             

               

             

                 

 



             

            

                 

            

               

               

                

               

 

               
 

                  

             

             

              

               

                 

                  

            

              

           

          

 



                

               

               

             

              

              

                

             

             
 

            

              

             

             

            

            

              

                

           

             

             

             

            

 



             

                

                 

             

  

            

             

              

             

           

              

              

                

           

                

             

 











        

              
                

           
        
        
            
           
            
           
  

         
  

  
         
           
        
          

          

  

  
       
       

         

   













        

          
 

   

             

                 
 

  

       
        

 
     

         
 

   

          
 

     

      
 

        

            
 

  
       
  

   
            

 
   

           
 

       

       
 

     

          
 

 

  
  

               
 

   
          

 
     

      
 

     

            
 

     
       

 
 

  

  
      

 
     

  
 

   
 

         

                

                      
 

           
 

 

       
 

 
              

  

      
 

        
        

 
         

        
 

     
      

 
 

        
       
               

 

            
 

     
      

 
         

            
 

     
             

 
 

      
 
                 

 

       
 

         
            

 

      
             

 
     

               
 

        

   

               
 

           
 

     
 

            
 

 

                 
 

   











        

      

                  

                  

               
           
       

  

       

                

                          

        

  

                

            

          
              
              
                  
              

       

            
            

           
       

       

     

  
     

    
               

             

              
            
       

  

                  
                  
               
              

              
       

        

  
           

          

            

           

             
                

          
    

               
                  

   
            

        
       

  

                   

           
            
            

                  
  
                  

         

              

                 
             
       
        

              

            
                      

                
               
       
   
                 
                 
             

              
         
       
   

 
           

           
             

   



        

           
           
       

       

           
               
               

 
         
       
  
  
          
          
         
          
          
   
 

 
       

       
         

   













































                 

                 

                  

         

                 

                 
        

                

               

                  

             

                

                

  

                

                 

     





   

   

     
    

 
    

   

  

          
    

          
          

         
       

        
        

        
        

         
      

         
     

        
        

 
   

    

 







 

   

          
    

   
    

    

  

               

             
                   

              
             

             
               

              
              
            

                 
               

              
             

               
            

            
              

              
    

               
         

  

   
   

    













































     

          

  

 

   

       
     

     

    

                    
  

    
       

     
     

                   

     

             
            

               
                
  

             
           

                

                   

                   
                

        

         

 
  

    
       

  





    

   

     

  

             

  
 

    
       

   
    

 

    

                 

                  
          

     

  
 

       

         

       

  









UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
SUBREGION 11
4035 University Pkwy Ste 200
Winston Salem, NC 27106-3275

Agency Website: www.nlrb.gov
Telephone: (336)631-5201
Fax: (336)631-5210

September 30, 2015 

J. David James, Esq. 
International Brotherhood of Teamsters, Local 391 
3910 Teamsters Pl 
Colfax, NC 27235-5600 

Re: MillerCoors, LLC 
Case 10–CA–157476 

Dear Mr. James: 

We have carefully investigated and considered your charge that MillerCoors, LLC has 
violated the National Labor Relations Act. 

Decision to Dismiss: Based on that investigation, I have decided to dismiss certain 
allegations of your charge for the reasons discussed below. 

Your charge alleges that about May 21, 2015, the Employer violated Section 8(a)(1) of 
the Act by threatening to lay off employees in retaliation for their union activities.  The 
investigation disclosed that on May 21, the Employer’s packaging manager met with a non-
employee union representative to discuss ongoing issues at the plant, including the Employer’s 
decision to move mechanics to operator positions.  During their discussion, the manager said that 
the Union should stop filing grievances, stating that things “could be worse.”  As an example, the 
manager said it would be worse if the Employer had to lay off two mechanics.  Given the context 
of the discussion, and that there were no employees present at the time, I find that the manager’s 
statement does not violate the Act.  

Your charge also alleges that since May 2015, the Employer has violated Section 8(a)(1) 
and (5) of the Act by failing and refusing to return mechanics to their regular positions and by 
refusing to meet and bargain over their transfer to operator positions because the Union filed 
grievances and an unfair labor practice charge against the Employer. The investigation disclosed 
in April and May 2015, the Employer and Union had several discussions about resolving 
grievances involving the transfer of mechanics to operator positions and were close to a 
resolution that would allow the Employer to conduct performance reviews of the mechanics.  
However, on May 11, , abruptly advised two that the 
Employer was no longer willing to continue settlement discussions because of the grievances and 
an unfair labor practice charge that the Union had filed. Although the parties met on two 
subsequent occasions in late May and June, the investigation failed to disclose any further 
substantive bargaining over the mechanics’ transfer.    

On July 30, 2015, in connection with a related charge, Case 10–CA–150641, the 
Employer informed the Regional Office that it was willing to process grievances concerning the 
mechanics’ transfer.  Based on the Employer’s assurances, the Region, on July 31, deferred the 

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)



charge to the parties’ grievance and arbitration procedures.  Inasmuch as the Employer is willing 
to discuss with the Union and attempt to resolve in the parties’ grievance procedure the dispute  
that the Union had been discussing with the packing manager in April and May 2015, I find 
insufficient evidence that the Employer is violating Section 8(a)(1) and (5) of the Act by refusing 
to bargain over the mechanics’ transfer.  As to your contention that the Employer violated 
Section 8(a)(1) and (5) of the Act by refusing to return the mechanics to their regular positions, 
the evidence did not establish that the Union and Employer’s discussions over the mechanics’ 
transfer resulted in an agreement that would obligate the Employer to do so.

Accordingly, I am dismissing these portions of the charge.

Conditional Decision to Dismiss:

The charge also alleges that the Employer violated Section 8(a)(1) of the Act when, on 
May 11, 2015,  advised that  would not continue settlement 
discussions regarding the mechanics’ transfer  because of the Union’s grievances and unfair 
labor practice charge. Based on the investigation, it appears that this allegation has merit.  
However, I have conditionally decided to dismiss this remaining allegation of your charge six 
months from today because there have not been any meritorious charges against the Employer 
within the past several years and because the conduct is isolated in nature.  

If a meritorious charge involving other unfair labor practices is filed against the 
Employer during that period, I will reconsider whether further proceedings on this allegation of 
the charge are warranted. 

Your Right to Appeal: You may appeal my decision to the General Counsel of the 
National Labor Relations Board, through the Office of Appeals.  If you appeal, you may use the 
enclosed Appeal Form, which is also available at www.nlrb.gov.  However, you are encouraged 
to also submit a complete statement of the facts and reasons why you believe my decision was 
incorrect. 

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or 
hand-delivered.  Filing an appeal electronically is preferred but not required.  The appeal MAY 
NOT be filed by fax or email.  To file an appeal electronically, go to the Agency’s website at 
www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions.  To file an appeal by mail or delivery service, address the appeal to the 
General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 1015 Half 
Street SE, Washington, DC 20570-0001.  Unless filed electronically, a copy of the appeal 
should also be sent to me. 

Appeal Due Date: The appeal is due on October 14, 2015. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than October 13, 2015.  If an appeal is postmarked or given to a 
delivery service on the due date, it will be rejected as untimely.  If hand delivered, an appeal 
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the 
appeal due date.  If an appeal is not submitted in accordance with this paragraph, it will be 
rejected. 

(b) (6), (b  (b) (6), (b) (7)(C)



Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an  

extension of time is received on or before October 14, 2015.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after October 14, 2015, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by 
the Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose an 
appeal statement to a party upon request during the processing of the appeal.  If the appeal is 
successful, any statement or material submitted with the appeal may be introduced as evidence at 
a hearing before an administrative law judge.  Because the Federal Records Act requires us to 
keep copies of case handling documents for some years after a case closes, we may be required 
by the FOIA to disclose those documents absent an applicable exemption such as those that 
protect confidential sources, commercial/financial information, or personal privacy interests. 

Very truly yours, 

Claude T. Harrell Jr. 
Regional Director 

By:    

Scott C. Thompson 
Officer in Charge 

Enclosure

cc: Tracy Marvin, HR Manager 
MillerCoors, LLC 
1863 E Meadow Rd 
Eden, NC 27288-4067 

Leia DeVita  
Labor Relations Specialist
MillerCoors, LLC 
3939 West Highland Blvd 
Milwaukee, WI 53201
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Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before April 15, 2016.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after April 15, 2016, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me.

Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by 
the Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose an 
appeal statement to a party upon request during the processing of the appeal.  If the appeal is 
successful, any statement or material submitted with the appeal may be introduced as evidence at 
a hearing before an administrative law judge.  Because the Federal Records Act requires us to 
keep copies of case handling documents for some years after a case closes, we may be required 
by the FOIA to disclose those documents absent an applicable exemption such as those that 
protect confidential sources, commercial/financial information, or personal privacy interests.

Very truly yours,

Claude T. Harrell Jr.
Regional Director

By:   

Scott C. Thompson
Officer in Charge

Enclosure

cc: Tracy Marvin, HR Manager
MillerCoors, LLC
1863 E Meadow Rd
Eden, NC 27288-4067

Leia DeVita
3939 W Highland Blvd
Milwaukee, WI 53208-2866

Douglas J. Heckler
MillerCoors, LLC
3939 W Highland Blvd
Milwaukee, WI 53208-2866




